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This Letter was preſented to His Majeſty, and the two fol- 
lowing Letters to his Royal Highneſs the Duke of York, 
and to the Honorable the then Speaker of the Houſe of 
Commons, with the Book incloſed in each of them, the day 
of the Date here under-written by a Friend of Mr. Cole, 
he then being a Priſoner in the K ngs-Bench Priſon. 


May it pleaſe your moſt Sacred Majeſty, 


Moſt humbly beſeech your Majefties mercy, to this very great confidence, that 

I I ſhould entertain a thought, to dire (the incloſed Printed paper) to find 
ont this new and unknown way, this North-Ieſt-Paſſage, to bring it tg 

the Indies of your Majeſties gracious hands \ but Eulſebius tells mee, that Great 
and Wiſe Monarchs, do not only view, but ſharply pierce, all good intentions, 
and are like the Sun, which beſtows the noble and generous equality of its glorious 
and vertual excellency, not only on the lofty Cedar, but the low and humble 
Plant. The half-hours reading ( on which this ſhort Tra& ( with all humility ) 
begs your Majeſty will beftow your Princely Eyes) will (in part thereof) ſhew 
ſomthing of the Picture of #hat Rich, Ineſtimable, and Seraphick, mind, that 
dwelt in your now Glorified Royal Father, whoſe affeftionate Princely care of 
His Subjeds, ſent its beams iuto all the Priſons of England, to viſit and ſhine 
on them there, wha, TI (with. all ſubmiſſion) crave leave to think,, are very fit 
hiett, for your Majeſties gracious deliberate thoughts, many of which (like my 
ſelf) having (even from the time of tbe firſt ſetting up of his late Majeſties 
Standard Koyal at Nottingham) faithfully ſerved him in that juſt and glo- 
rious cauſe, and ( not unlike my ſelf" too) have totally been ruined by the late Ci- 
vil War, and fatal Fire, But I infinitely forget my ſelf, and am obliged -to 
wiſh that my voyce were like that of Mars in Homer, which ( from hence ) 
might audibly reach your Majeſties gracious Ear, without the greater trouble of 
your Eye, orthat myconfinement here were uot ſo ſevere, but that I might bring 


my boay to lay it down at your Majeſties Royal feet, together with all the Duty, . 
Loyalty and Obedience of 


From His Majeſties Prifon of the Kzngs- 
Bench in Surrey, Offob. 16. 1675. 


Your Majeſties moſt humble, and truly Deyoted, 
Loyal and Faithful Subjed, 


IWillians Cole. 
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'- May ir pleaſe your Royal Highneſs, 


"HE moſt valuable Treaſure in the page. of Nature, 
is Life, the next is Liberty, which is the ſubje@ (the 
incloſed little Treatiſe) moſt humbly preſents and recommends un- 


fo your Highneſſes retired thoughts. I am right willing to be- 


lieve that the Antient Laws of England, and the Authority 
of Hiſtory (both which your Royal Highneſs will find this 
ſhort Diſcourſe (in ſome meaſure furniſht with) will give (your 
Highneſjes keen and ſharp parts) cauſe to prevail with your 
ſelf, to give it a peruſal. But that which is beyond, and a- 
bove all Arguments is, the Heroick pattern which your High- 
meſſes Royal Father of eternal Memory (now with Angels) is 
therein truly aſſerted to have left of his gracious Clemency 
and Mercy to bis Subjeds, which (is more than hoped) will 


-win ( your Highneſſes known propenſion to as ſo eminently 


ood) to be the Royal Prolocutor for very many Knights, 

quires, Gentlemen, and Merchants (now in durance) who 
(with my ff ) by the late Civil War, and dreadful Fire) are 
brought to Line a Priſon, and ſo in no capacity perſonally to 


 comvey to your Royal Highneſſes Ear, the preſſures they are 


under. And if this breach (thus made upon your Highweſſes 
patience) be a fin any way pardonable, it is moſt humbly 
ſought for, begged and implered by 
From His Majeſties Prifon of the Kzngs- t 

Beneh; in Survey, Offob. 165 1675+ 


Your Royal Highnefſes moſt humbly 


-and ſteadily Devoted, in'all you 


' Duty and Obedience 
William Cole. 
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Mr. Speaker, 
TF- Acitus acquaints me, that patience and equanimity of mind) 
[ doth ſweetly calm and ſmooth the ſwelling and impetuous 
Waves, which accompanies rough and boyſterous Adverſity, and 
Sir Walter Rawleighs Hiſtory of the World informs me, that 
croſſes are (tributa vivendl) 4 kind of iribute, or tax we pay for 
being alive, which (as he Phraſes it ) like Myrrh, and Salt, ſea- 
ſons and keeps men ſweet. The troubles (which the heat of the late 
fatal fire) budded, bloſſomed, and ripened for me (wherein I loſt 
ever hundred pounds a year (all inheritance) hath given me leaſure 
here, to run down ſome + 4 my time in Compoſing the ſhort Treatiſe, 
which now (by the hands of the truly worthy Gentleman that pre- 
ſents it to you) " prang yours, Sir, in it you will find ſomthing 
of the Antient Laws of England, which (T crave your favour 
to believe) may invite (your well underſtood inclinations to af- 
fairs of this publick utility) to promote the great and good work 
which ( theſe two Printed ſheets of paper) aim at , wherein 
you will ( not only effeFually ſerve His Majeſty and your Coun- 
try) but manumit very many perſons of generows Education, 
Worth and Eſteem, who have deeply ſuffered in and for their 
endeavours for the maintainance of His Majeſty and His 
Royal Fathers juſt Right, and Authority ; which Sir, they all 
(and great numbers of others, which the late Wars, and Fire 
have ſunk (by my hands) dowery humbly recommend to your pru- 
dent care and kindneſs, and cannot doubt, but that Body of yours 


which is in-layd with a Soul jo full of Eminent, Signal and Rich 


endowments) wilt give it ſelf ſo mmchof trouble as may conſun- 
mate theirs and my very Conſciencious and Juſt deſires, And if 


ll you ſhall pleaſe io add me to the number, and reckon me amongſt 


Co 


thoſe that have a true honor and ſervice for you (althouuzh not ſo 
happy as to be known to you ) it will be a moſil acceptable faver aid 
regard vouchſaſed unto 


Wc; Sir, Your very humble 
From His Majeſties Priſon of the Kings» and faitl;fu! ſeryanr 


Bench, Oftob, 16, 157 5. £209/7 £ [ 
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Legal and other Reaſons, (with all humility) preſented to 
His Moſt Excellent Majefly, King Chatles the Second, 
and to both His Honorable Houſes of Parliament , 
why the Subjects of England, ſhould not be Impriſoned 


for Debt or Damages , or any thing thereunto rela- 
Hng. | 


WA7 T is evidently and undeniably plain , that (by 
SES the Ancient Common Law of the Land) the 
| Bodies of any of the people of. England, could 
no,at the Sute of any Subje4:, be Arreſted , 
Impriſonned, or any of them Outlawed , for 
Debt or Damages, (or any thing thereunto re» 
xs lating) as clearly appears, not only by our 

*%$ Anticnt Laws, but by the Authority. of theſe 
__ two great Sages of the Law , the Lord Chief 
Juſtice Coke,in his Third Report, fol. 11 & 12. and the Lord Dyer, An.23 
Eliz. 305. b. the which alſo by Magna Charta,Chap. 29. (that great Ex- 
poſitor of our Antient Laws) was(in affirmation of the Antient Common 
Law ( with great and  circumſpeQion) provided againſt, and 
* notonly (not as much as thought on before the Conqueſt), but was 
abhorred (in the leaſt) to be praGtiſed , from that titne, and the time 
of the birth of that explanatory Law, (which was in the Ninth year 
of the Reign of King Henry the Third) until many Ages after, there 
being variety of great, weighty, and pregnant Reaſons, for the preſer- 
vation of that greateſt Liberty , and Priviledge of the Subje&t (the 
freedome of their Perſons from Impriſonment) and as well thoſe Antient 
Laws before the Conqueſt , as the Laws until the making of the great 
Charter, (and threeſcore years after) were, in that particular, (with all 
ſtudious and ſedulous care _) inviolably obſerved, as an eminent and 
fignal Badge of the immunitie and heroick freedome of the Engliſh Na- 
tion, who were then deſervedly called (1bera gens) and lived fo, (and 


' in ſo great an happy Splendor, (to the enyjous admiration of the reſt of - 
A 2 the 


the Chriſtian World, (and to the eternal honor of our Anceſtors) with- 
out being ſubje& to any ſuch Impriſonment , not only all the time of 
William the Conquerors Reign, (which was above Twenty, years )but 
one hundred fourſcore and forteen years after his death , and until the 
Statute of Weſtminſter the ſecond,Chapter the 1 1.( made in the Thirteenth 
year of King Edward the Firſt, invented a Capias, and a new Proceſs 
of Outlawry , (which from that time) was full ſo many years , the 
Statute of the two and fiftieth of Henry the Third,Chap.23.(although the 
firſt that ever made any Engliſh (Mans perſon ſubject to ſuch Arreſt } 
yet it being only againſt Baylifs of particular Lords) Tlay no great 
ſtreſs on , but that breach and inroad being once made into, and upon 
the Common Law , (by the Statute of Weſtminſter the Second )gave en- 
couragement , to the unhappy production of another Statute , made in 
the twenty fifth year of the Reign of King Edward the Third, Chap. 
17. by which it was Enacted , that ſuch Proceſs ſhould be made in 
Debt, and detinue of Chattels , and by proceſs of Exigent, as was then 
uſed in in Writs of Accompt 3 which were two ſuch keen Laws, that 
they not only -Invaded , but cut in ſunder, the choyceſt Liberty of the 
Subje& , by ſubmitting the perſons of the then free people of England, 
to the cruelty of Impriſonment for Debt and Damages 3 but the ſame 
wiſe King Edward the Third , of whom the Lord Chief Juſtice Coke , 
(in the ſecond part of his Inſtitutes, fol. 29 ) gives this Character , 
That King Henry the Second , Edward the Firſt , and Edward the 
Third , were (all of them) Princes of great Fortitnde , Wiſdome , 
and Juſtice , that governed by their Laws , but that (in the Reign of 
King Edward the Third) the Laws did principally flouriſh , who 
(faith he) was a Noble, Wiſe , and Warlick Prince. This prudent 
Prince (1 ay) looking deliberately into the Wounds thofe Statutes 
had given , to the honor and happineſs of the Kingdom, and to that 
ancient and moſt venerable part of the Common Law, (which preſer- 
ved his Subjects perſons from Impriſonment) and the very many Kings 
Reigns and Ages, (without any the leaft interruption)which that glo- 
rious, and famous Liberty , had proſperouſly continued, and (as it 
 were)repenting of the making of the ſaid bitter Statute, of the twenty 
' fifth year of his own Raign , and he and his Parliament , finding the 

| * miſchievous inconveniences and diſhonor , that it had put upon the 
peopte, and reſolving, to file thoſe Shakles, from off the Sub- 
jects feet, and to reinveſt them into the Liberty and freedome of their 
perſons, from impriſonment , according to the common Law of the 
' Land, by that gracious healing Statute,made in the two and fortieth year 


| of 


S 


uw. Dit. Cit. 3.6 BH Ss a 9; 


of the Reign of the ſame King Edward the Third , Chap. 1. thoſe two 
Raizor metled cutting rigorous Laws were (as to ſuch Impriſonment as 
aforeſaid) by the opinion of many , and by the general conſtruction 
of Law, and thetrue intendment hereof.) Repealed , which declared , 
that the Great Charter ſhould be holden, and kept in all pointsz and 
(if any Statute be made to the contrary) that it ſhould be holden fox 
none, which ſaid laſt mentioned Statute, was (acording to common 
conſtruction) intended fully to reſtore the brightneſs and luſter , of the 
ancient Common Law, and to ſupport and maintain the ſtrength and 
vigor of that Standard, of Law and Juſtice(the Great Charter) which 
not only aſſerts His Majefties juſt Rights and Prerogative Royal, but de- 
fends and preſerves the Freedom and juſt Liberties of the people , 
which (as the ſame Author in his Preface to his ſecond Inftitute) tells us, 
hath been confirmed , by two and thirty Acts of Parliament , and not 
only ſo , but (by the Statute of the twenty fifth of Edward the Firſt) 
the ſameis to be taken , as the Common Law. But the ſeting up, anc 
creation of the great numbers of Offices and Officers, and the herds 
of perſons, which thoſe moſt ſevere Laws Weſtminſter the Second , anc 
the Statute of the twenty fifth of Edward the Third) had moſt ac 
vantageouſly preferred , almoft in every City, Town, and Village c 
the Kingdome , had ſo fix'd, faſtned, and rivited ſuch Multitudes 0 
perſons (many of them of very great and eminent quality and intereſt) ix 
places of great and tempting gain , which had made ſodeepan impref; 
{ion , upon the minds of that prevalent and powerful part of the King 
dome, (who had thereby plentifully enricht themſelves) that notwit 
ſanding the ſaid Statute , of the two and foroftieth Edw. the Third, 
intentionally compoſed as aforeſaid , for the manumitting of the peC 
ple of England, (as well from the thraldome of a Priſon, as otherwi 
to preſerve their Liberty) they went on to Impriſon the Bodies of 
Subject, which hath ever fince been practiſed; not only (by vertue 
thoſe two Laws, Weſtminſter the Second, and the twenty fifth of E 
ward the Third) but that of AGox Brurnell , and the Statute de merca 
ribas, touching Arreſts upon Statutes , Staple, and Merchant, and | 
other Laws built upon them, which (contrary to the antient Comr 
Law, (as is very plain) doth continue the invaſſilation of Impriſonme 
againſt , and upon , all the free born Subjects of England , except t 
Lords, and they themſelves (in ſome caſe) as the Law by ſome 
holden to. be) are not exempted neither : for if a Nobleman 
Outlawed (as it is holden) he may be arreſted and Impriſoned , : 
(until the Outlawry be reyerſt, is not only incapable to {it in the He 


Il &f Peers, but all his perſonal Eftate is forfcited , and his Lands in 
| the ſame condition, with any other Subject. So that it is indiſpu- 
Y fably clear , how great an Intrenchment the Impriſonment of Mens 
If perſons, is, upon the honor of the antient Common Law, of which, 
| as the Lord Chict Juſtice Coke faith, the Great Charter , is but de- 
| claratory , and as a late Writcr, (from good authority) tells us, did not 
| grant any thing de Novo , but that thercby our antient Laws and Lis 
| berties , were only repeated and confirmed , and indeed all thoſe our 
Anceſtors maintai 'ed, not only with indctatigable prudential care and 
| induſtry, but with the vaſt expence of Blood and Treaſure , wit- 
neſs the more then twenty years inteſtine Bloody Civil War, in the 
'|Reignof King John, and ia the end , the confirmation of thoſe Laws, 
and Liberties (by the ſame King) in the face of the Nobility,and other 
{the great Men of the Kingdome , and of an infinite multitude of o0- 
"ther the free pcople of England, as faith Brittaine , fol. 219. So that 
\there wants nothing to make it fully demonſtrable, thatby our Ance- 
\ftors magnanimity , and reſolved courage, (in maintaining the antient 
"CommonLaw )they and theirPoſterity were nut only eſtabliſht in their juſt 
Rights , but were preſerved from ſuch Impriſonment for Debt or Da- 
mages(or any thing thereunto relating)two hundred and fourteen years 
'after the Norman Conqueſt, which now is inflicted, upon many thou- 
fands of His Majefties Good, Loyal, and Faithful Subjects, to the utter 
xuine of them, their Families, and Relations , whilſt thoſe(who have 
lined their Iron Conſciences , with nothing but their profit , and their 
'Cheſts throughout , with the Wealth ot the Kingdome, (which they 
have gotten by the late unhappy differenccs and troubles ſmile to ſee 
;hoſe , who have ſacrificed their Bloods, nay therſclvcs, and theirs, 
'a and to Bis Majcſties faithful Scrvices) Fauw#, up (by many of 
hem) in diſconſolate and loathſome Priſons, and thereby made 
uſeleſs nothings, to the World and themſelves. Whereas , 
| if we caſt our eyes back,into the Reigns of the Saxon Kings , we ſhall 
Ind , that (thoſe Martial, Wiſe, and Wary Princes) King 1za, King 
'Tchzlitor, and after them, all the Saxon Kings, (according to the anci- 
At Britiſh Laws ) were {> very tender of the Impriſonment of Mens 
\erſons , that they did not puniſh their very Bond-Men with it. And 
Ting Affrede , diſplaced and Imprifoned one of his Judges , for daring 
> todo, and (when the Government devolved, and came to the Nore 
ans) William the Conqueror, William Rufus, and Henry the Firſt,took 
'ich exa care to preſerve this liberty, un-infringed , that (in their 
cigns) not any perſon was Imprifoned , (although for mortal crime 


it 


ie (elf) unleſs he were firſt attainted, upon the Verdi of twelve Men. 
And (additional to all this) many ages after the Conqueſt (by the anci> 
ent Common Law) the Writ de Odio & Atia, was given toa Man 
that was Impriſoned , although for an hainous Crime, (for the death, 
of a Man) yet the Law (in that golden age ) in favor, and out of 
an high eſteem it had of the Liberty of a Man, and that his Body 
ſhould not be detained in Priſon, until the Juſtices in Eyre ſhould come 
he might ſue out this Writ , directed to the Sheriff; and although 
the offence (for which he was committed) was not baylable by Law 
yet the ancient Common Law , did fo highly hate and abominate , 
the long Impriſonments of Men , that it gave him this Writ for his 
relief, which appears by Bradon, in his third Book, fol. 121. and by 
Flets, in his firſt Book , Chap. 14. And with whom alſo Glanvelt 
agreeth , in his forteenth Book, Chap. 3. And the Myrrer of Fuſtice (a 
Book of great Antiquity and Eſtimation in the Law , as well as the 
Books before cited_) Chap. 5. Sed. 1. complains of the Impriſonment 
of Mens Perſons, as an abuſe, although it had been for breaking 
of a Goal, Now, for that it is clear as the light , how highly valua- 
ble, and dearly precious, the Liberties of Mens perſons were (by the 
Common Law of the Land) it is (in moſt humble and ſubmiſhive man» 
ner) propoſed , that (as well for the general good of all His Majeſties 
Subjects, as for Priſoners) the antient Common Law may be refto- 
red, and that great Liberty of the Freedome of all the Subs 
jets of England and Wales, from Impriſonment (for Debt or Da- 
mages) may (by the Grace and Favor of His Majeſty, and of both 
His Honorable Houſes of Parliament) be again retreived, and brought 
back with Honor , to the people of this Kingdome 3 and that the an- 
cient forms and ways for recovery of Debts , may be (as for ſeveral 
hundred of years it was) by Original Writ, diſtreſs infinite, Fieri fa= 
cias , and Levari facias; and as (by the ancient Common Law ) it con< 
tinued ( with great and happy peace and tranquillity) for ſuch great 
length of time as aforeſaid. And certainly great reaſon it is, that it 
ſhould be ſo, all Debts and Damages being to be properly had ou 
of the Eſtate of the Debtor , and not his Perſon. It is faid, by the 
Lord Chict Juſtice Coke, ir his third Report, fo/. 11, 12. that the 
Common Law hath, and had its foundation laid and built , upon t 
true grounds of Reaſon, and that being granted, (as of neceffity. if 
muſt) then it will conſequentially follow, that it were an Ad of as muc 
Honor, as Juſtice, to reſtore to the people of England, the poſſeiſior 
of the Inheritance and birth rights , which they all haye in, and . 
rae 


Ls "ancient Tommon Laws Or Engiand , anc of which ey have ſo 
long and unhappily been diſeiſed, who indeed have too long already 
ned under the very miſerable alteration thereof, by ſuch the Im- 
priſonment of Men as aforeſaid. And indeed, the very large, vaſt, 
| and -ſufficiently known great Prudence, truly wiſe Apprehenſions, 
| and Princely compaſſion of His late Majeſty, (of ever precious and glo-- 
| xrious memory (now in Heaven) towards his Subjects) were ſuch,that 
| it is eminently known , (that had not the unhappy eruption , of the 
| late Civil War, prevented it_) the bent of his full reſolutions were, 
| to have intimated his recommends to the Parliament, for the diſcharge 
| of all Priſoners for Debt or Damages, and the abſolute taking away of 
| all Arreſts and Outlawries, upon ſome reaſonable compenſation , 
| to be made for the emoluments that thereby came to his Crown, which 
yes then hoped would have gone under no great difficulty , to have 
been done , and is now (with as great facility and caſe, (as is concei- 
ved) by the Wiſdome of the Parliament) to receive a full and perfe& 
conſummation 3 and as his ſaid late Royal Majeſty was pleaſed to fay, 
1(in the Court of the Higheſt Injuſtice, the Chriſtian World ever knew) 
E that he thought he underſtood the Laws of England , as well as any 
d Gentleman of his Kingdome , (whoſe profeſſion it was not) ſo (by 
this intentionalA@& of his(had it ſucceeded )he had made it fully and clear- 
aly evident, to all his people, that (by reſtoring the antient known 
Law of the Land herein) to its priſtine and original juſt ſtrength , 
and vertue) he would thereby, as well have compelled their ignorance 
ito underſtand , with how great and profound knowledge, (in the very 
Lantient Lawsof the Kingdome, as the more modern)he was largely and 
aplentifully furniſht, as by his un-enthrawling, new and freſh enfran- 
chiſing his Subjects herein, and by calling them, (and his and their an- 
cient Laws )out of the dark Caves and Dens of Priſons, ( where for {o 
torcat length of 'time) they had lain Sepulchred together. And tru- 
ly it is a Soliciſme, that may be juſtly thought on, that the Law which 
ts fo kind and merciful to my Horſe, as to take proviſional care for a 
{Replevin to inlarge him, , and yet that I my ſelf, ſhould be reteined in 
Jurance , under a periihing condition, nay and without as much as 
fany difinitive time (by Law) ſet for my releaſement , and for years , 
What may tell ſteps, to the laſt ſtand of my life, there to melt and burn 
yout my time, by a kind of every days death. And Ican (in no fort) 
doubt, but that Wiſe and Prudent Men , will ſeriouſly , and deli- 
Derately perpend and conſider (as elſewhere I have faid) that this is the 
ale of almoſt eyery Engliſh Subje@ , for (let him-be crammed with 
never 
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never ſo much Wealth, (yet he knows not; (nor is it poſſible for him 
to know or foreſee) how ſoon he-may be in a Priſon himſelf, or if not 
himſelf, yet his Widdow , . Child, or Children, near and dear Relations, 
Kirred, or intimate Friends, And notwithſtanding all this , if it ſhall 
be thought too great a boone,- that all Impriſonments for Debt or Da- 
mages , ſhould (now and for ever hereafter) be taken totally away , 
and the bleſſed antient Laws of England, be thereby fully and hap-- 
ily reſtored, to all perſons in general (as is hoped and defired it may 
be) it is then humbly recommended , to a ſerious and deliberate di- - 
geſtion that (taking into due conſideration, the late direful miſeries, 
which (like raging and tempeſtuous Waves )) have (one in the neck of 
another) rowI'd in upon thoſe that are now in Priſon , and their 
Eſtates, by the ſeveral great and calamitous Judgments of the late 
Civil War, Plague, Fire, and Dutch War) if it may not come with- 
in a juſt and conſcientious commiſeration , to free and diſcharge all 
ſuch as are now Priſoners, in the ſeveral Priſons of England and Woaler, 
from their Impriſonments; and yet notwithſtanding(ſuch their diſcharge} 
that their Creditors may have their juſt and antient Remedies, ſuch 
as by the antient Common Law, they might have had, for recovery 
of their Debts, out of ſuch Priſoners real and perſonal Eſtates , by ſuch 
way and means , as the ſame antient Law preſcribes, and as (herein 
before is ſet forth and declared 3 which moſt modeſt Propoſal , being 
only onthe behalf of ſuch, as are now Priſoners 3 and being not propo=- 
ſed as a ſtanding Ad tocontinue , and diſcharge Priſoners in future) is 
hoped , will find a gentle and ſmooth paſſage , to its. deſired end. But 
if this mult be alſo thought an Ac of Grace, too large , yet certainly 
it cannot be apprehended , Jeſs than a perfectly honeſt , and truly con- 
ſcientious offer (in lieu of their being diſchardged from their Impriſon- 
ments )to be xeady and willing topart with all theirEftates,both real and 
perſonal, for the ſatisfaction of all their Creditors 3 and not only to 
fubmit themſelves, but any Witneſs or Witneſſes , to be examined up= 
on Oath, for the truediſcovery thereof, and that (for ſuch only) as 
are now -Priſoners, and no other as aforeſaid , which if itbe not) an 
equa], purelyfair, and juſt propoſal) Tleave any impartiatand unbyaſt 
perſon to judge. For theperteCting of which, a Bill, preparatory to 
an A& of Parliament is drawn , and humbly delired {by many thou- 
fandsof Priſoners that the ſame may paſs , or ſome ſuch other , (for 
their Relief and Releaſement, as to the Wiſdome of the Parliament , 
ſhall ſeem more appoſite and convenient. And it the meaneft ſort of 


Priſoners, (that could not pay any thing at all, towards the ſatisfaction 
B ot 


| . of their Creditoss- (did by. Vertue: of the ten ponn& AS.) came {o-far * 
| .,under. the juſt and merciful conſideration. of the Pazliament ,, as- to.be 
freed from their Impriſonments.). certainly ſuck: Priſoners as can; pay 
ſome part of their Debts, and: are ready and. willing, to;part with all 
their Eſtates , ' both Real and Perſonal , that fo a propaxstipnable  Nivi- 
dent maybe made thexeof., to and amongk all. their. Creditors )do hope 
they may (with much more reaſon;) have leave to- think: themſtlues., 
as. well obliged to believe, as todelire.) that. they; may (by His Maje- 
fy, - and both His Houſes of Parliament. ). be freed from. theix Empri- 
fonments ,, before the remainder-of their Eſtates be totally, fwallowed 
up , by the Fees, and: other the inevitable great charges: of a\ Priſan,, 
and they-thereby be put into-the: fame:low and deplorable condition, 
together with thoſe: who took the henefrt of: that At 3  by' means of 
which, their. Creditors: will. inevitably. logſe their Dehts, and (ach 
Priſoner, and his, be reduced to extremity of want ,, and the King 


ments are ſublim'd:, and heightned. with fo. great natural: and, acquired 
parts, as may ſpeak them-as advantageouſly ufeful. to their King and 
Countrey , as any ather-of. their. fellow SubjeGs,. (very. few excepted) 
' many of whoſeliberal.and ingenious uſeful Exccllencies, deferye mueh 
;. rather: to. be cheriſht and. encouraged, then, depreſt; - And. ſhall - our 
| great and gracipus. Monarch , and. his: greateſt Council, think it. tog 
much, that. (after all: the: before mentioned Judgments.; which, have 
' been fo iterated, and repeated upon ſuch: Priſoners, and which: have 
merged and ſunk their (ſometime flouriſhing Eſtates )that ! they ſhould 
(now -at length) be diſcharged from, their Impriſonments , but that 
they ſhould for ever remain ſo: buried; withuut a reſurre@ian.,, from the 
;, Dead, Death, and Grave, they are in, and under , whilſt. their de- 
1, preſt parts, are even ſtarved and- ſtifled in a Priſon, and, yet (in the 
j condition they now ſtand ). are left fit only to. have the remainder of 
'- what'is theirs, pluckt and rent from them, and not in the. leaſt capa=- 

city to help themſelves nor their Creditors ? and all this,,, not only ta 
fatishe the appetites of their! obſtinately reſolved Creditors, whoſe 
Money ſuch Priſoners (out of pure neceſſity) are compelled. to: ſpend, 
but to ſuffer under, be wyre-drawn, ſqueezed, and run. down, -by. the 
| fubtiltics and. varicty of Frauds , even of ſuch who have been. intimate= 
dQ iy, and beneficially acquainted with their often repeated kindne(- 
+ fes, inthe light and ſhine of their profperitics 3 and! truly, fince thou= 
1 fands of known great,and grievous Offenders,( by His Majefty,and His 
if happy Parliaments Mercy ,made a large and-plentitul:Meal,on the Tum | 
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of His and their gracious compaſſion , whoſe Carcaſes otherwiſe, muſt 
(by the known rule of Juſtice) have fed the Fire and Birds of prey ) 
it goes under , not only more than probable hopes, but a becoming 
confidence , That all His Majeſties good Subjects , that are now in 
durance, in any Priſon of Exgland and ales, for Debt or Damages, 


or any thing thereunto relating , or atiedftallfuch as will, fo as afore- 


ſaid, part with all their Eſtates , both azdlamd perſonal , for the fari(l- 
faRion of their Creditors , and ſuch ms axe Ydolin Priſon , and have 
not Eſtates of the value of ten pounds) may be participants of His 
Majeſties, and His Parliaments gracious andl fexenc compaſſion , ac- 
cording to the ſaid Bill ſo drawn as afundiaifl,, far that purpoſe, or by 
ſuch other A& , Way, or Means, as may tbeft ſute and agree with 
their great Wiſdomes , which is, by CO ———_—_ of Priſoners 
for Debt (now faftned ap to the ſeverdl of Exgland, in dimi- 
nution , leſſening , and even degrading aff the Antient, Famous, and 
Renowned Laws thereof) with all Humiliyy, Duty ,-and Obedience, 
not only Recommended , and Preſentell, but(atithcir feet) moſt hum» 
bly ſubmitted, proſirated, and laid down, 


And with the ſame moſt Humble and Dutiful Obedience, 
of a truly Loyal and Faithfid Subject 


WILLIAM COLE. 
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The A CT before-mentioned, 
FOR 


PRISONERS 


That will part with all their EsTrarss, both 
Real and Perſonal, for the SatisfaCtion of their 


CREDITORS 


W177 d Hat it may be Iawful for the Lord Chancellor, 6r' Lor 
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" YH, ſpetive Counties Y to Summon and ſend tor the Credi 
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SS tors of all ſuch perſon and petſons, as now is, or arei 
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Os /ales, upon anyAttion or Aﬀtions upon Meaſne Pre 
JS for DebtzAtcountsor Treſpaſs ; which aQions by a proſe 
et nv DI». cution of Law, may come to be Judgements for Debts © 
Damages 3 or that have Judgements entered of Record againſtthem,or charged in Executi 
on, or imprifoned upon Atrachmen:s for Debrs or upon Outlawries,before or after Judg 
ments for Debt ; or upon Statutes, Recognizances, Extenrts, or uporr'any other Aion, © 
any other Proceſs whatſoever, ifſuing one of any Court-of Lawgor Equity, for the cauſe c 
Debtor Damages,or Cecfts,or for Money ordered or decreed in any Court of Equity, at 1 
ſuit of any perfen or perſons whatſcever,or upon;or by reaſon of any Proceſs iffuing upor 
themgany or either of them reſpeQively;as well thoſe perſons,for whoſe Debt and Debes th 
faid Priſoner and Priſoners is, and are impriſoned”; as-all orker perſon and perſons; te 
whom ſuch Priſoner and Priſoners is, or ſtands indebted : As alſo to ſendfor ſuch Priſon 
or Priſoners,by Summons, to come before rhem ; which Summons the Priſon«Keepers ar 
to obcy, upon'the penalty of 100 1, And ( atthe Gme time) to certify the Cavſe an 
Cauſes of ſuch Priſoners impriſonment, Aud the Commiſſioners ( after the examl 
nation of ſuch Priſoner) are to Remand him to Priſon, 
hs T > 


| That if ſuch Creditor be dead, an Tnfant, or of Nun- fans memory, then fo ſummon 
ie Executors, Adminittrators, or Guardian of ſach Creditor z Requiring alſo ſuch Priſon- 
eper, to bring ſuch.Priſoner to ſuch place as the Commiſſioners thall appoint, where the 
id Commiilwners hal Fear wick ugh Crethtors, rouching their Debs ;that (ſo. pro» 
tian ible db{tribution may ve.tco them emade.vf«hafail Prifoncrs.ERatc (ahe AppareP 
bt ſuch Priſoncr,and alſo neceſfarics for his Trade excepred our of his perſonal Eſtate, ) 
 Thatit anyot rhe Crezitors ſhall refuſe r(fxglet to come before the ſaid Com 
niltioners ( or ſome for them, ) having had twenty days notice incluſive and Oath 
{nade thereot ) the (ai.+Commillioners ro be impowered ts finiſh ſuch alatument, ſuch 
FCrecirors abkence novvithftanding, ' bl þ 
| That theſaid Commitlhoners be impowered to examine the ſaid Priſoner upon Oath, 
{for the diſcovery of his Eſtate, and to ſendfoyſychrBooks, Evidences, and Writings, as 
[they think fit, and co examine Witneſses pon Oath, to the end,that they may make a 
[true diſcovery , I Priſoners Eſtate, whigh-q ſo ro be done, within fix Kalender 
| menths after thels firſt firaing, of ſaber iffit my be, 3 7 K+ 
|  Thet the ſaid "Commiſſioners be authorize] to pportion all ſah Eſtate amonyeſt :the 
Oreditors propottfonably,by ſale of rhe Eſtatey,er octherwile ; which ſale, or other Uiſ- 
'polnion ſhall be good againit che Priſoner's Keirs, Executors, @'c, and to be divided 
 wichia kfwree,niogths ettr the rndf the Waid fx manthy ( ar /fognerat it mnbe done) 
| And that the ſaid Commiſſioners be impowered to aflign the Debts:and Eſtate of tuch 
| Priſoner to ſarh Perſons as-rhey hall 4bink firyfer the aſe pf (fie (Creditors; a twentieth 
[part (ſo to beſold) tobe allotted to the Priſoner, for preſent maintainance, and for 
| ſome ſmatl foundatien for wure living, 
ThawMortgages fhall be firſt payed by the Eſtate ſo Mortgage), 
Thi (after the apportioiting of ſuch Priſoners Eſtate) thePriloner Thi! be diſcharged 
{3nd rhat ſuch pare of the Priſoners Eſtate as ſhall be allotted ta the Creditors thall be 
| full Grisfattion-of ſuch-Creditors Deb | 
{ That ſuch Creditarsas ſhall not appear before the ſaid Commiſſioners (or ſome'for 
them) before ſuch Divident be made ( having had ſuch notice as aforeſaid, and Oath 
made thereof ) ſhall be utcerly, and for ever precluded from. the recovering of his ſaid 
Debt, againſt the {aid Priſoner his Executors, &'c. RE. | 
' Thata Writing under .the Hands and Scals of the Comnuſhoners ( expreling the diſ- 


| md another Writmg, ( hgnifying ſuch Priſoners .Diſcharge ) direfted ro the Priſon 
reeper ſhall be 2 Cubion: Warrant for him ta,diſcharge ſuchPriſoner; which heis:todo 
within two days, withour paymentof any Feesz but rhe Priſoners Chamber-rent is to 
2e paid =- of the Eſtate 1o ito be fold, or ſo mach thereof as rhe Commiſſioners 
hallchink fit, & "3 
'| Thatif anyA&ion of Eſcape ſhall be hroughe againſt - ptr rye wg for the dile 
harging of ſuch Priſaner) he may plead the [gencral Iflue, andgive thi 
lence ; andif the Plaintiff ſhall be Nan-ſuted, or a Verdict ſhall paſs againſt him, he 
[ rag the Defendant .double Colts-xo be Taxed by the Court, where the Adtion 
hall be ke, 
+ Thar for rhe.expediting.the Gale, and other the diſpolitian of fuchPriſuners Eſtate { in 
| wder to'the fatisfaftion of .his Creditars ) withaur whoſe perTanal .aid and afliftance, it 
vill be of far rhe ,greaterdifficulty for the -Cammiſſaners to expedite and execure the 
ame) it.be lawful for the Lord Chancellor or Lard Keeper (for the time being)from 
ad immediately afrer the'remanding of ſuch Priſoner to Priſon by.the:ſaid Commiltion - 
| x6) -tograntiunto ſuch Priſoner 2 FHubeus.Corpus, or Habeas Corpia's for ſuch length 
| if -aime,as he ſhall 'thigk nceclary and. convencing in that:behalf.; to the cnd:rhat fuch 
| ' Priloner 


\nharge of fuch Prifoncr) Ihall be a full Diſcharge ro him agaiuſt his Creditors, 


AR in Evi- 


ma=_= Yr TT 


=D 


Priſoner maybe in 2 condition perſonally to attend the ſaid Commiſſioners ;-and to-bs- 
otherwiſe in{trumentcal in giving of a ſpeedydifpateh-to the Sale,and Difpoſal of his Eſta:e;! 
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Provided, Thar if any Prife 1er ſhall ſec forth co the ſaid Cammilſioners,or to any three,. 
or more.of them, as aforeſaid, the Debt of. any Creditor of his that is beyond the Seass:to 
be leſs chan in rruch chie fame is, ſuch Priſoner ſhall thereby forfeir and loſe the. benefit of 
this AR, ( as to ſuch Creditor, and every fuch Creditor, his Executors, Adminiſtrators and. 
Afligns, making his Debt to appear to be more than ſuch Priſoner ſhall Have declared the 
ſame to be before the ſaid Commiſſonery, ſueh Creditor is hereby impowred and authori- 
zcd again to-proceed and rake. the ſaid Priſoner in Executipnzand thereupon to impriſon 
Him, or otherwiſe to proſecute him at Law, or in, Equicy, as to him ſhall ſeem. beſt';, or ro 
indi and proſecute him art che Common Law, for breich off his Qatli, orupon any Stature 
or Statuzes made againſt Perjury : This A, or any ching herein. comained to the contrary 
thercof inany-wile notwithſlanding, | x 

| Otyetion; 
' To. theſe Heads of a BY!, perhaps there maybe ſeveral ObjeRions :. As firit; Thar ( in 
what is here propoſed for a Bill) thete isno proviſion, thar,( in caſe the Priſoner, bag. 
pen bby have an Eſtate after he is diſcharged) that ſich Eſtate ſhall'be Subje& ro Nis. 


| 


, be Auſwer.. 

To which ismfiveret!, That the Priſoner Cparting wittrall his Eſtite- yolamarily, it 

will feem very ferere, thar be ſh:m}& nor be» capabl& of adlegacy, or ortigy' Gift from” any 

Friend/and Relation, bur that it'muſt{ of neeefliiy be upor the matres) deviſbd' on givers 

to his Cerditors; Or-that' he, ( who by'/remaining-in priſon Jeould never (im the leaſt?) 

have adyantaged' his Creditors, yer- (being di and- ar liberry.Y all bis- labuurs 
flmuld be' expoſed to his Creditors mercy. 

Objection. | OETESETS $e 

Secondly,(And which is a very great objeQion)T hat by the heads of this Bill ( although 

Mortgages are to be paid firſt ) yet [udgements, Statutes, and Recognizances are thereby 


but in the ſame degree with Bonds, and tobe paid equally, although the Law gives them a 
priority in-payment, 


Anſwer, 


To which ir is anſwered, That (in this caſe ) it a Judgement, Statute or Recog- 
nizance, ſhould ( according to the rule of Law) be paid betore Bonds, then ( as this 
Caſe is ) there cannot be ( as ir may fill out ) a proportionable Divident of the Eſtate, 
nor indeed any Divident at all ; for one Judgement, Statute or Recognizance may ſyal- 
low up the whole Eſtate; beſides, it is plain, that (by the Statute made againit Bankruprs ) 
Judgements, Statutes, *and Recognizances, are equally,and proporrionably paid with Bonds 
and no otherwiſe ; ſo that (in.that cafe )theyrare (in parigradu ) with Bonds and other 
Debts; and may much rather ſo be in this caſethan in-che Sratute of Banckrupt, eſpecially 
conkdering, that this is not a ſtanding AR, bur for the diſcharge of ſuch only, as are no 
in Priſon, begotten out of the ſeveral fatal accidents which have happened in. this age 
more than inany former; by means whereof, many rhouſands ( more then torm ly ) 
are now claſp'd, and ſhut vp in priſons. 


Thicdly 


: — þ ef _ '. 
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We cbs | |  Objefion, 
Thirdly ,That the Proviſo, that the Priſoners ſhall have a twentieth part of his Eflare, for 
©bis preſeur maintainance, may ſeem unequal, in regard (as hath been urged). That then a 
} "Tradeſman ( or any orher in credit ) may gertwenty thouſand pounds into his hands,ang 
then go into a Priſon,and be ſure of One thouſand pounds. Next, That(in ps his whole 
' Eſtate will not pay his debrs, without abarement ) .it is not reaſonable thar he ſhould have 
a twenticth part, | 


Anſwer. 


| To which it is anſwered, That if there ſhall be any one ſuch perſon as would, or could 
| defignedly, (to gain 1000 1, )get twenty thouſand pounds into his hands, the which ( upon 
| adug and deliberate conſideration of the thing ) is not .cafily to be imagined, ever will 
or can be done ) yet the villany of ene Man (it is hoped)ſhall not be pur into the Ballance, 
with the good of many hundreds, Next( it's true)it may ſeem hard that the Priſoner ſhould 
| -have any'thing our of his Eſtate, when all will novpay his debts 3 and it is equally as hard, 
and harder, that ( after he bath {pontaneouſly deveſted himſelf of his Eſtate ) he ſhould be 
| turned naked into the World,withour any thing ar all to give him a preſent ſupport,or ſome 
| ſmall fouridation for future living. oy 
Thar if dve conſideration be had of this intended AR or { if not of this ) if care be 
| taken for paſſing ſuch another AR, as may effeually operate ro the ſame purpoſe, it will 
{ be found to be a great good, and —_— work, although ſome perſons ( of whom betrer 
<hings mighejuily be expeted) lietle regard or conſider it ; for itis of ſuch conſequence, 
'-to relieve the oppreſied,to ſtudy, and effet ſuch works of Piety and Charity, as concerns 
all che Priſoners and Priſons of England aid Wales, that it will ( as is hoped) de- 
| ſerve ſome of the oleum& opera, of every good Patriot that Joves his Countrey to whom 
it is ſeriouſly recommended, by this ( or ſome ſuch other AR ) to perfeR. a work ( al- 
chough with difficulty and pains ) ſo incumbent upon all panee pacious and publick 
' Souls ; eſpecialy weighing, t not any former age hath left a trace, or memory, ſuitable 
£0 the great variery of ſufferings as in this, 
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